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NEW YORK SUPREME COURT. 



Trial desired to 
be had in the City 
and County of 
New York. 



Stamford National Bank, 

Plaintiff, 

vs. 
Emil Seidenberg, Joseph Sei- 

DENBERG, AdOLPH STIEFEL, 

Bernhard Boasberg, and 
Joseph Hesdorfer, 

Defendants. 



The plaintiff, by Chase & Brundage, its attorneys, 
complaining of the defendants, respectfully shows to 
this Court : 

First. — That at all the times hereinafter mentioned 
the plaintiff was, and still is, a National Bank, organ- 
ized and existing under the Federal Banking Statutes, 
and carrying on the business of banking at the City 
,of Stamford and State of Connecticut ; and, on its 
information and belief, that at all of the said times 
the defendants were copartners in trade under the 
firm name and style of E. Seidenberg, Stiefel & 
Company. 

Second. — On its information and belief, that here- 
tofore, and on or about the ist day of November, 
1893, at the City of New York, said defendants duly 
made their certain promissory note in writing of that 
date, in their said firm name, whereby they promised, 
on April 8th, after date of the said note, to pay to the 
order of themselves, at the Southern National Bank 
of the City of New York, the sum of forty-two hun- 
dred and seventy-five dollars ($4,275) for value 
received ; and thereafter duly endorsed the said note 



in their said firm name, and said note was thereafter 
duly delivered for value by the defendants and before 
maturity. 

Third. — That thereafter, and before maturity, said 
note came into the possession of this plaintiff for 
value, and plaintiff then and ever since was, and now 
is, the owner and holder thereof. 

Fourth. — That no part of said note has been paid 
and the whole amount thereof, together with interest 
from the 8th day of April, 1896, is due and owing 
thereon from the defendants to this plaintiff. 

Wherefore, plaintiff demands judgment against the 
defendants for the said sum of forty-two huudred and 
seventy-five dollars ($4,275) and interest thereon from 
the 8th day of April, 1896, together with the costs 
and disbursements of this action. 

CHASE & BRUNDAGE, 

Attorneys for Plaintiff, 
Office and Post-Office Address, 

40 Wall Street, 

New York, N. Y. 



City and County of New York., SS. : 

Charles E. Brundage, being duly sworn, says : 
That he is one of the attorneys for the above-named 
plaintiff ; that he has read the foregoing complaint 
and knows the contents thereof, and that the same is 
true to his own knowledge, except as to the matters 
therein stated to be alleged upon information and 
belief, and that as to those matters he believes it to 
be true. 

That the reason this verification is not made by the 



plaintiff in this action is that the plaintiff is a non- 
resident of this State, and a banking corporation con- 
ducting its business at Stamford, Connecticut, and 
none of the officers of said corporation are now within 
this county. 

That the action is upon a promissory note in 
writing, at present in the possession of deponent's 
firm, and that, except in so far as the facts are ascer- 
tainable from the note, deponent has received his 
information with reference thereto from the officers 

of the said plaintiff. 

CHAS. E. BRUNDAGE. 

Sworn to before me this nth \ 
day of December, 1896. / 

John Fi^ynn, 
Notary Public^ 
Kings County. 
Certificate filed in N. Y. Co. 



NEW YORK SUPREME COURT. 



Stamford National Bank, 



against 



Emil Seidenberg, Joseph Sei- 

DENBERG, AdOLPH STEIFEL, 

Bernhard Boasberg, and 
Joseph Hesdorfer. 



The joint and several answers of the defendants, 
Bernhard Boasberg and Joseph Hesdorfer, to the com. 
plaint in this action. 
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13 First. — These defendants, and each of them, deny 
that they were, or either of them was, at any time, a 
member of the firm of E. Seidenberg, Stiefel & Com- 
pany, mentioned in said complaint, except as herein- 
after stated. 

Second. — These defendants, and each of them, allege 
that the firm of E. Seidenberg, Stiefel & Company, 
alleged in the complaint to be the maker of the 
promissory note therein set forth, was, at all the times 

^4 referred to in the complaint, a limited copartnership, 
duly formed under the laws of the State of New York, 
wherein the defendants, Emil Seidenberg, Adolph 
Stiefel and Joseph Seidenberg, were the general part- 
ners, and these defendants, Bernhard Boasberg and 
Joseph Hesdorfer, were the special partners ; and 
these defendants allege that the promissory note men- 
tioned in the complaint was made by, and was the act 
and obligation of, said limited copartnership. And 

15 these defendants deny that the said promissory note 
was made by, or on behalf of, these defendants, or 
either of them. 

Third. — These defendants, and each of them, further 
allege that the said limited copartnership was duly 
formed under the laws of the State of New York, and 
that these defendants, and each of them, have duly 
complied with all the provisions of the laws of this 
State relating to limited copartnerships. 
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Fourth. — These defendants deny each and every 
allegation contained in the paragraph of said com- 
plaint marked "Second," except as hereinbefore ex- 
pressly admitted. 

Fifth. — These defendants deny that any monev 
whatsoever is due and owing from these defendants 
to the plaintiff. 



Wherefore, these defendants demand judgment that 17 
the complaint herein be dismissed, with costs. 

M. A. ALBERTSON, 
Atty. for Defts. Boasberg and Hesdorfer, 

35 Warren Street, New York. 



City and County of New York, SS. : 

Joseph Hesdorfer, being duly sworn, says : That 
he is one of the defendants in the above-entitled 
action ; that the foregoing answer is true of his own 
knowledge, except as to the matters therein stated to 
be alleged upon information and belief, and as to 
those matters he believes it to be true. 

JOS. HESDORFER. 

Sworn to before me this 2d 
day of January, 1897. 

WiivLiAM H. Mitchell, 

Notary Public for Kings Co. 

Certificate filed in N. Y. Co. 
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City and County of New York, ss. : 

Bernhard Boasberg, . being duly sworn, says : 
That he is one of the defendants in the above-entitled 
action ; that the foregoing answer is true of his own 
knowledge, except as to the matters therein stated to 
be alleged upon information and belief, and as to 
those matters he believes it to be true. 

b. boasberg. 

Sworn to before me this 31st \ 
day of Dec, 1896. J 

Thos. F. Devoe, 

Notary Public of Queens Co. 19 

Certificate filed in N. Y. Co. 



SUPERIOR COURT 

OF THE CITY OF NEW YORK. 



Benjamin Davis, 
against 



James Reilly, as Executor 
under the last Will and Testa- 
ment of Ellen Reilly, de- 
ceased. 



Amended Com- 
plaint. 



The amended complaint of the above-named plain- 
tiff respectfully shows to this Court and alleges as 
follows : 

I. That on or about the thirty-first day of January, 
1882, said Ellen Reilly entered into a contract in 
writing with said plaintiff, a copy whereof is hereto 
annexed and made a part of this complaint. 

II. That thereafter said contract was executed by 
the said plaintiff, and the building therein agreed to 
be erected at the place therein specified, was sub- 
stantially erected and completed in conformity with 
the drawings and specifications thereof, which were 
made by Charles Mettam, architect, and which were 
furnished to this plaintiff by said Ellen Reilly, and said 
building was erected and completed as aforesaid on or 
about the 20th day of June, 1882. 

III. That before an architect's certificate was ob- 
tained, to wit, on or about the 21st day of June, 
1882, the said Ellen Reilly by a notice given under 
color of the authority of the fourth sub-division of 
said contract, took said work out of the plaintiff's 

6 



hands and assumed to complete certain portions there- 
of which she alleged to be incomplete and on the day 
following the giving of the said notice, put other per- 
sons at work on the building and excluded plaintiff 
from further connection therewith. 

IV. That on or about the 8th day of September, 
1882, and after the said work had been fully com- 
pleted, plaintiff demanded from the said Charles W. 
Mettam, architect, a certificate of its completion, and 
the said Charles Mettam unreasonably and unwrong- 
fully refused to give the same, upon grounds having 
no relation to the truth of the certificate demanded. 

V. That said Ellen Reilly has paid to said plaintiff 
on account of said contract the sum of Ten thousand 
nine hundred dollars, and no more, and there now re- 
mains due and owing to this plaintiff under said 
contract, and wholly unpaid, the sum of Six thousand 
one hundred and fifty-eight dollars, which said sum 
or any part thereof, although often requested, said 
Ellen Reilly refused and neglected to pay. 

VI. That thereafter and on or about the 14th day of 
September, 1886, said Ellen Reilly died, leaving a last 
will and testament dated ist September, 1886, which 
was duly admitted to probate by the Surrogate of New 
York County, to whom jurisdiction in that behalf 
belonged, and letters testamentary duly granted and 
issued to said defendant, James Reilly, on October 
nth, 1886, who now holds same unrevoked. That 
on or about the 4th day of February, 1887, notice of 
said claim was duly served upon said defendant, and 
that said defendant thereafter and on or about Feb- 
ruary 10, 1887, served upon plaintiff a written notice 
of rejectment thereof, and said demand now stands, 
and is rejected and unpaid. 
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VII. As a further and separate cause of action, said 
plaintiff alleges ; that between the first day of Feb- 
ruary, 1882, and the twentieth day of June, 1882, at 
the special instance and request of said Ellen Reilly, 
he performed certain services, and furnished certain 
materials to her in and about the erection of said 
building not covered by or included in the aforesaid 
contract, and that said extra work, labor and material 
so furnished as aforesaid amounted in the aggregate 
to the sum of Two hundred and ninety-one 22/100 
dollars, which the same were reasonably worth, and 
which said sum said Ellen Reilly promised and agreed 
to pay, but has not, and same is still wholly unpaid 
and said plaintiff here repeats the VI sub-division of 
said complaint. 

VIII. That said two causes of action amount in the 
aggregate to the sum of Six thousand four himdred 
and forty-nine 22/100 dollars. 

Wherefore, said plaintiff demands judgment 
against defendant for the sum of Six thousand four 
hundred and fort5'--nine 22/100 dollars with interest 
thereon from the twentieth day of June, 1882, and 
costs. 

GEORGE W. WRIGHT, 

Plaintiff's Attorney, 
51 Chambers Street. 

New York City. 

Articles of Agreement, made this thirty-first day of 
January, in the year one thousand eight hundred and 
eighty two, between Ellen Reilly of the City, County 
and State of New York, of the first part, and Benja- 
min Davis, of the same place, of the second part : 

First. — The said party of the second part do there- 
by for himself, his heirs, executors, and administra- 



lant, promise and agree to and vifith. tHe said 13 
:he first part, her heirs, executors, admin- 
assigns that the said party of the second 
eirs, executors or administrators, shall and 
e consideration hereinafter mentioned, on 
he twenty-fifth day of April next, well and 
r erect and finish the new building on lot 
and Street, agreeably to the drawings and 
Du made by Charles Mettam, architect, and 
•he said parties and hereunto annexed; within , ^ 
foresaid, in a good workmanlike and sub- 
anner, to the satisfaction and under the di- 
the said Charles Mettam, to be testified by 
or certificate under the hand of the said 
ettaiil, aftid also shall and will find and pro- 
good, proper and siifficietit materials, of all 
itsoeveir, as shall be proper and sufficient for 
eting and fihishifig all the iilasons and other 
;he said building mentioned iii the masoil 
ons for the sum of seventeien thousand and 

(117,058) dollars. And the said party Of 
art, doth hereby herself, her heirs, executors 
nistrators, covenant, promise and agree to 
the said party of the second part, his heirs, 
and administrators, that she, the said party 
t part, her heirs, executors or administrators, 
will, in consideration of the covenants and 
ts being strictly performed and kept by the 
r of the second part, as specified, well and 

or cause to be pa:id unto the said party of 
1 partf his heirS, executors, administrators or 
le sum of sfeventeen thousand and fifty-eight 

dollars, lawful money of the United States 
;a, in manner following : 
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17 First, when walls are up for the second 

tier of beams, $3,ooo 

Second, when up for the fourth tier, 2,000 

Third, when topped out, 2,500 

Fourth, when white mortar is on, 3,40° 

Fifth, when completely finished, 6,158 

|i 7.058 

Provided that in each of the said cases, a certificate 

18 shall be obtained and signed by the said Charles 
Mettam. 

And it is hereby further agreed by and between the 
said parties : 

First. — The specifications and the drawings are in- 
tended to co-operate, so that any works exhibited in 
the drawings and not mentioned in the specifications, 
or vice versa., are to be executed the same as if it were 
mentioned in the specifications and set forth in the 
drawings, to the true meaning and intention of the 
said drawing and specifications, without any extra 
charge whatsoever. 

Second. — The contractor, at his own proper cost 
and charges is to provide all manner of materials and 
labor, scaffolding, implements, moulds, models, and 
cartage of every description, for the due performance 
of the several erections. 

Third. — Should the owner at airy time during the 
progress of the said building request any alteration, 
deviation, additions or omissions from the said con- 
tract, he shall be at liberty to do so, and the same 
shall in no way affect or make void the contract, but 
will be added or deducted from the amount of the 
contract, as the case may be by a fair and reasonable 
valuation. 
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Fourth. — Should the contractor, at any time during 
the progress of the said work, refuse or neglect to 
supply a sufficiency of materials or workmen, the owner 
shall have the power to provide materials and work- 
men, after three days notice in writing being given to 
finish the said works, and the expense shall be de- 
ducted from the amount of the contract. 

Fifth. — Should any dispute arise respecting the 
true construction or meaning of the drawings or 
specifications, the same shall be decided by Charles 
Mettam, and his decision shall be final and con- 
clusive ; but should any dispute arise respecting the 
true value of the extra work or of the work omitted, 
the same shall be valued by two competent persons, — 
one employed by the owner and the other by the con- 
tractor — and those two shall have power to name an 
umpire, whose decision shall be binding on all parties. 

Sixth. — The oWner shall not in any manner, be ^x 
answerable or accountable for any loss or damage that 
shall or may happen to the said works, or any part or 
parts thereof respectively, or for any of the materials 
or other things used and employed in finishing and 
completing the same, loss or damage by fire excepted. 

Seventh. — It is to be further understood that the 
time stated for the building to be completed is in case 
that the weather is in a state to allow the work to go 
on, which will be decided by the architect and the time 24 
allowed to be deducted from the time before stated, 
and it is to be further understood should the owner 
while the work is going on wish the building to be 
only four stories in height she can do so and deduct 
the cost of said fifth story from the contract as stated 
in the estimates for same. 

In witness whereof, the parties to these presents 
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25 have hereunto set thejr hands apd se.als the dg.y and 

year above -vyrittep. 

EIvIvEJSf REIIvIyY, (SEAi,) 

BENJAMIN PAVIS, (sEAi,) 

Witness 

Chas. Mettam, 

Philip Halland. 

City and County of New York, ss.: 

Benjamin Davis, being duly sworn sayg he is the 
?^ plainj;iff in said action ; that said amended complaint 
is true to the knowledge of deponent, except as to the 
matters stated to be alleged therein on information 
^nd beliefj and as to those matters he believes it to be 
true. 

BENJAMIN DAVIS. 

Subscribed and sworn to befpre me 1 
this 5th day of January, 1897. J 

William Caffrey, 

27 Npt^ry Public, 

N.ew york County. 
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SUPREME COURT, 

COUNTY OF NEW YORK. 



Benjamin Pavis, 

vs. 

Amended answer. 
James RejlLY, as Executor of 
the last WiU ^Rd Testament of 
Ellen Reilly, deceased. 



The defendant by his amended answer to the plain- 
tiff's amended complaint in this action alleges upon 
information and belief : 



13 

J. That he has no Jcno^ledge or iafpfmatjon suffi- 29 
.cj,ent to form a belief as to any of the allegatipns in 
said qrnemjed complaint contained, except as herein- 
after specifically admitted. 

II. The defendant admits the allegations contained 
in the fiirst paragraph or sub-division of the sg.id 
anjended complaint. 

III. The defendant admits that the said decedent 
Ellen Reilly did pay to the plaintiff the said sum of 30 
$10,900.00 as set forth in the fifth paragraph or sub- 
division of the said amended complaint. 

ly. The defendant a4niits the 3}},ega):i.ons eont^ined 
in the sixth par.^gr^ph or subrdjvjsion of tk^ plaintiff's 
said ameade.(} coin plaint. 

The defendant for a further and separate defense 
and counterclairn to the cause of action set forth in 
the said amended complaint, alleges : 31 

V. That the s^-id plaintiff did commence the erec- 
tion of the building mentioned and described in the 
said amended complaint, but that he did neglect and 
fail to complete or finish the same as required by the 
terms of the said contract and the plans and specifi- 
cations pursuant to which said building was to be 
erected, but that by reason of his negligence careless- 
ness and unworkmanlike manner in the performance 
of his work upon said premises and his neglect to 
complete and finish said building, and properly cement 
and make water-tight the foundgtions, walls, and cellar 
of the said building, the architect Charles Mettam, 
mentioned in the said contract as annexed to the said 
amended complaint, did refuse to furnish an architect's 
certificate as therein mentioned and set forth, and that 
by reason of the carelessness, neglect, and failure of 
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33 the plaintiff to properly perform his said contract the 
said Ellen Reilly was compelled and did expend the 
sum of $2,904.58 for work, labor and services to com- 
plete said work left unperformed by the said plaintiff 
and which he covenanted and agreed to do pursuant 
to the terms of the said contract as made between the 
said parties to her damage, $2,904.58, to which said 
defendant is entitled, with interest from the 6th day 
of September, 1882. 

The defendant for a further and separate defense 
and counterclaim to the cause of action set forth in 
the said amended complaint, alleges : 

VI. That pursuant to the terms of the said contract 
as made between the said plaintiff and the defendant 
Ellen Rielly, the said plaintiff covenanted and agreed 
to complete said building on or before the 25th day 
of April, 1882, and that the said contract and agree- 
ment made between the parties for the completion of 
the said building was extended until 25th day of May, 
1882, but that by reason of the neglect and failure 
on the part of the said plaintiff to perform his said 
contract and by reason of the unworkmanlike manner 
in the performance of the said work, and his failure 
to complete the same the said decedent Ellen Reilly 
was prevented from occupying the use of the premises 
from said 25th day of May, 1882, until several months 
thereafter, or carrying on business in the said premises 
3" mentioned as aforesaid, and that by reason of the failure 
of the said plaintiff to perform his said contract and 
complete said building the said decedent Ellen Reilly 
was unable to furnish the tenants with the use and 
occupation of the said premises, and that she did sus- 
tain loss of rental by reason of the neglect and failure 
of the said plaintiff to complete said premises, to her 
her damage and injury in the sum of $6,000.00. 
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The defendant for a further and separate defense 37 
alleges : 

VII. That pursuant to the terms of the said contract 
as set forth in the said amended complaint in this action, 
it was covenanted and agreed between the said plain- 
tiff and the said decedent Ellen Rielly that should 
any dispute arise respecting the true construction or 
meaning of the drawings or specifications as to the 
work so performed, the same shall be decided by 
Charles Mettam, and his decision shall be final and con- 38 
elusive; that a dispute did arise respecting the perform- 
ance of the said work alleged to have been rendered 
by the said plaintiff, and that the said Charles Mettam 
did refuse to furnish his certificate as set forth in the 
said contract by reason of the neglect and failure of 
the said plaintiff to perform his said contract, and 
that the said decision of the said Charles Mettam so 
made is final and conclusive upon the plaintiff in this 
action. 



The defendant for a further and separate defense 
alleges : 

VIII. That the said Benjamin Davis is not the real 
party in interest in this action, but that he did before 
the commencement of this action and before the ser- 
vice of the amended complaint herein, assign, transfer 
and make over his alleged claim to George W. 
Wright who is the real party in interest and a neces- 
sary party plaintiff herein. 

The defendant for a further and separate defense 
alleges : 

IX. That the said plaintiff in this action is not the 
real party in interest and that before the commence- 
ment of this action did assign, transfer and make over 
his said alleged claim to one Noah L,. Davis, who is 
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41 the owner of said alleged claim and demand set forth 
in the said amended complaint and is the real party 
in interest in this action, arid a necessary party plain- 
tiff in this action. 

The defendatlt for a ftirther and separate defense 
and counterclaim alleges : 

X. That on information and belief on the 20th day 
of August, 1878, in an action instituted in the Marine 
^^ Court in the City of New York, wherein John Spencer 
was plaintiff and the above named plaintillt, was de- 
fendant, a judgment was recovered against the said 
plaintiff, in this action, Benjamin Davis, for the sum 
of I323.52, of which said judgment no part has been 
paid. 

The defendant further alleges upon information 
and belief that on and during the year 1885 the said 
John Spencer died leaving his last will and testament 
^3 which was duly admitted to probate in the office of 
the Surrogate of the County of Ulster, in and by 
which said last will and testament James T. Spencer 
was made his said executor,- and he did duly qualify as 
such executor under the said last will and testament, 
and enter upon the discharge of his duties. 

That upon inforination and belief, thereafter the 
said judgment so recovered by the said John Spencfef 
against the above named plaintiff was before the coih- 
^^ mencement of this action duly assigned, transferred 
and made over to this defendant as the executor of 
the last will and testament of Ellen Reilly, deceased, 
by the said James T. Spencer as executor, as afore- 
said, and which said sum is now due and owing this 
defendant, and he dernands jildgment against the said 
plaintiff for the siim of I323.52, with iuterest thereon 
froin the 20th day Of August 1878. 
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The defendant for a further and separate defense 45 
and counterclaim alleges : 

XL That upon information and belief on the 27th 
day of August, 1893, in the Court of Common Pleas 
for the City and County of New York, Alexander R. 
Barnard and Francis G. Sherman, doing business 
under the firm name and style of Barnard & Sher- 
man, in an action instituted by them against the said 
Benjamin Davis, recovered a judgment against the 
said Benjamin Davis for the sum of $439.51, of which 46 
no part has been paid. That thereafter as defendant 
is informed and verily believes the said plaintiffs in 
said action, Barnard & Sherman, did before the com- 
mencement of this action duly assign, transfer and 
make over to this defendant as executor of the last 
will and testament of Ellen Reilly, deceased, the said 
judgment so recovered against the plaintiff in this 
action, and for which said sum of $439.51 the said 
defendant herein demands judgment against the plain- 
tiff in this action, with interest thereon from the 27th 
day of August, 1883. 
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The defendant for a furtlier and separate defense 
and counterclaim, alleges : 

XII. That upon information and belief on the 27th 
day of October, 1880, in an action instituted by one 
William Marston in the Eighth District Coiirt in the 
City of New York against the said Benjamin Davis 
and another, the said William Marston did recover 4 
judgment against the said plaintiff in this action, 
Benjamin Davis, for the sum of $141.38, and that a 
transcript of said judgment was duly filed in the office 
of the Clerk of the City and County of New York. 
That no part of said judgment has been paid. 

Defendant further alleges upon information and be- 
lief, that the said William Marston, did in the month 
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49 of March, i88r, duly assign said judgment to one 
Wheelock N. Wagner, and that the said Wheelock N. 
Wagner did thereafter depart this life, leaving his last 
will and testament in and by which he did appoint 
Margaret B. Wagner his executrix of his last will and 
testament, and that she did duly qualify as such 
executrix and enter upon the discharge of her duties. 
Defendant further alleges upon information and be- 
lief, that thereafter the said Margaret B. Wagner, as 
such executrix of the last will and testament of 
Wheelock N. Wagner, deceased, did, before the com- 
mencement of this action, duly assign, transfer and 
make over to this defendant as executor of the last 
will and testament of Ellen Reilly, deceased, the said 
judgment for $141.38, with interest thereon, and for 
which said sum this defendant demands judgment, 
with interest from the 27th day of October, 1880. 

The defendant for a further and separate defense 
^' and counterclaim, alleges : 

XIII. That upon information and belief, on the loth 
day of May, 1882, in the Marine Court of the City of 
New York, in an action wherein John Gardner was 
plaintiff and this plaintiff was defendant, the said 
John Gardner did recover judgment against the said 
Benjamin Davis, the plaintiff in this action, for the 
sum of $432.84, no part of which has been paid. That 
upon information and belief, thereafter the said John 
•5^ Gardner did, before the commencement of this action, 
duly assign, transfer and make over the said judgment 
so recovered as aforesaid to this defendant as executor 
of the last will and testament of Ellen Reilly, deceased, 
and that there is now due and owing to this defend- 
ant the sum of I432.84, with interest, and for which 
said sum this defendant demands judgment with in- 
terest from the loth day of May, 1882. 
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The defendant for a further and separate defense 53 
and counterclaim, alleges : 

XIV. That upon information and belief, on or 
about the 7th day of March, 1882, in the Marine Court 
of the City of New York, in an action wherein Fred- 
erick T. Young and William O. Fulton were plaintiffs, 
and Benjamin Davis, the plaintiff in this action, was 
defendant, they did recover a judgment against the 
plaintiff in this action for the sum of $151.44; that 
upon information and belief, thereafter the said judg- 54 
ment became vested in said Frederick T. Young as 
the owner thereof and as surviving partner of the firm 

of Frederick T. Young & Company, and thereafter 
the said Frederick T. Young died leaving his last will 
and testament, in and by which Margaret M. Young- 
was duly appointed as his executrix, and duly quali- 
fied and entered upon the discharge of her duties ; 
and upon information and belief, thereafter the said 
Margaret M. Young, as executrix of the last will and 
testament of Frederick T. Young, did, before the com- 
mencement of this action, duly assign, transfer and 
make over to this defendant as executor of the last 
will and testament of FUen Reilly, deceased, the said 
judgment so mentioned as aforesaid, and that there is 
now due and owing to this defendant the sum of 
$151.44 with interest from the 7th day of March, 1882, 
and for which said sum with interest as aforesaid, this 
defendant demands judgment. 

The defendant for a further and separate defense 
and counterclaim, alleges : 

XV. That upon information and belief on or about 
the 27th day of April, 1878, in the Marine Court of 
the City of New York in an action wherein Henry 
M. Dickinson was plaintiff and Benjamin Davis, the 
plaintiff in this action was defendant, a judgment 
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57 was recovered against the said plaintiff in this action 
for the sum of I344.12. That upon information and 
belief thereafter, the said Henry M. Dickinson died, 
leaving his last will and testament ; that thereafter 
by proceedings duly instituted in the Surrogate's 
Court for the City and County of New York, Charlotte 
Cobler was duly appointed as administratrix with the 
will annexed of the said Henry M. Dickinson, de- 
ceased, who did duly qualify and enter upon the dis- 

,g charge of her duties as such administratrix ; that 
upon information and belief thereafter the said Char- 
lotte Cobler, the said administratrix, with the will 
annexed of the said Henry M. Dickinson, deceased, 
did, before the commencement of this action, duly 
assign, transfer and make over to this defendant, as 
executor, of the last will and testament of Ellen 
Reilly, deceased, the said judgment so mentioned and 
described above and that there is now due and owing 
to this defendant on said judgment the sum of $344.12, 
with interest from the 27th day of April, 1878, and 
for which said sum, with interest, this defendant de- 
mands judgment. 

WheREKORE, defendant demands judgment: 
I. That the plaintiff's complaint be dismissed. 

H. That the defendant recover judgment against 
the plaintiff for the sum of 12,904.58, with interest 
60 from the ist'day of September, 1882. 

HI. That the defendant recover judgment against 
the plaintiff for the sum of six thousand dollars with 
interest thereon from the first day of September, 1882. 

IV. That the defendant recover judgment against 
the plaintiff for the sum of $323.52, with interest 
thereon from the 20th day of August, 1878. 
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V. That the defendant recover judgment against 6i 
the plaintiff for the sum of $439.51, with interest 
thereon from the 27th day of August, 1883. 

VI. That the defendant recover judgment against 
the plaintiff for the sum of $141.38, with interest 
thereon from the 27th day of October, 1880. 

VII. That the defendant recover judgment against 
the plaintiff for the sum of $432.84, with interest 
thereon from the loth day of May, 1882. 62 

VIII. That the defendant recover judgment against 
the plaintiff for the sum of $151.44, with interest 
thereon from the 7th day of March, 1882. 

IX. That the defendant recover judgment against 
the plaintiff for the sum of $344.12, with interest 
thereon from the 27th day of April, 1878. 

ABRAM STERN, 
Attorney for Defendant, 63 

96 Broadway, New York City. 

State of New York, ) 
City and County of New York, j 

James Reilly, being duly sworn, says : That he 
is the defendant in this action ; that he has read the 
foregoing amended answer and knows the contents 
thereof ; that the same is true to his own knowledge, 
except as to the matters therein stated to be alleged 
on information and belief, and as to those matters he 
believes it to be true. 

James Reilly. 

Subscribed and sworn to before me, 
this 20th day of January, 1897. 

Peter h- Jones 
Notary Public, 
New York County. 
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SUPREME COURT, 
Steuben County. 



Mary C. Wallace, as Adminis- 
tratixof the estate of Andrew 
J. Wallace, deceased, 

Plaintiff, 

against 

The New York, Lake Erie 
and Western Railroad Com- 
pany, and Lehigh Valley 
Railroad Company, 

Defendants. 



The plaintiff for a complaint against the defendants 
in the above-entitled action, alleges, that on the 2ist 
day of August, 1889, Andrew J. Wallace died intes- 
tate, in Steuben County, New York, leaving him 
surviving a widow, the plaintiff, and next of kin, 
to-wit, a son. Merle R. Wallace, an infant of the age 
of eleven years : that on the thirteenth day of Sep- 
tember, 1889, letters of administration upon the estate 
of said Andrew J. Wallace, deceased, were duly issued 
and granted to this plaintiff by the Surrogate of the 
County of Steuben, the State of New York, appoint- 
ing this plaintiff administratrix of all the goods, 
chattels and credits of the estate of said Andrew J. 
Wallace, deceased, and that this plaintiff thereupon 
duly qualified as such administratrix and entered upon 
the discharge of the duties of her said office, before 
the commencement of this action. 

Plaintiff further alleges upon information and belief 
that the defendant, the New York, Lake Erie and 
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Western Railroad Company, was at all times herein- 
after mentioned and prior thereto sind still is a domes- 
tic corporation, duly incorporated by and under the 
laws of the State of New York, by and under the 
name of the New York, Lake Erie and Western Rail- 
road Company, and was at all times hereinafter men- 
tioned and still is engaged in running and operating a 
railroad extending and running among other places 
from Buffalo in the State of New York to Waverly in 
the State of New York, which railroad passes through 
the towns of Corning, Big Flats and other places in 
the State of New York over and upon which railroad 
the said defendant runs daily many trains for the 
transportation of passengers and freight for hire. 

Said plaintiff further alleges upon information and 
belief that the defendant, the L/chigh Valley Railroad 
Coiupany is and at all times hereinafter mentioned 
was a corporation duly incorporated by and under the 
laws of the Commonwealth or State of Pennsylvania by 
and under the name of the Lehigh Valley Railroad 
Company, and as such is and at all times hereinafter 
mentioned was engaged in running and operating a 
railroad which extended from in the State of Penn- 
sylvania to Sayre in the State of Pennsylvania and to 
other places. That at all times hereinafter mentioned, 
and for some years prior thereto said defendant, the 
Lehigh Valley Railroad Company, was and still is en- 
gaged in running freight and passenger trains upon 
the track and railroad of the defendant. The New 
York, Lake Erie and Western Railroad Company from 
Waverly in the State of New York, to Buffalo in the 
State of New York, passing through the towns of 
Corning, Big Flats and other places. That upon the 
trains of said defendant, the Lehigh Valley Railroad 
Company, sb running upon the tracks and railroad 
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9 of the defendant, the New York, Lake Erie and 
Western Railroad Company, the defendant, the Lehigh 
Valley Railroad Company received and carried pas- 
sengers and freight for hire. That such trains were 
operated and run by said defendant, the Lehigh Val- 
ley Railroad and its agents and servants. 



Plaintiff further alleges upon information and be- 
lief, that on or about the 20th day of August, 1889, 
decedent, Andrew J. Wallace, was and for many years 
had been in the employment of the defendant, the 
New York, Lake Erie and Western Railroad Com- 
pany, as an engineer, under an agreed compensation 
for his services upon one of .said defendant's engines 
attached to one of its passenger trains, then and at all 
times controlled, conducted, managed and run by said 
defendant, the New York, Lake Erie and Western 
Railroad Company, upon and over what is known as 
the Susquehanna division of said defendant's said 
road, which extends from Hornellsville, New York, 
through Corning, Big Flats and other places in the 
State of New York, to Siisquehanna depot in the State 
of Pennsylvania. That on or about the 20th day of 
August, 1889, while the said Andrew J. Wallace was 
so engaged in the employment of said defendant, the 
New York, Lake Erie and Western Railroad Compan}-, 
as an engineer, and in the performance of his duty as 
such in operating the engine that was attached to 
and drawing the passenger train of said defendant, 
known as number 2, which train, under the control 
and management of said defendant, the New York, 
Lake Erie and Western Railroad Company, was then 
proceeding upon the tracks and railroad of said de- 
fendant, the New York, Lake Erie and Western Rail- 
road Company in an easterly direction from Hornells- 
ville, New York to Susquehanna and elsewhere, with- 
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out any fault or negligence on the part of the said 13 
Andrew J. Wallace, near the station and town upon 
said railroad known as Big Flats, the said train known 
as number 2 and the engine attached thereto, upon 
which Andrew J. Wallace was then working, ran into 
and collided with a freight train then owned, con- 
trolled, managed and operated by said defendant, the 
New York, L,ake Erie and Western Railroad Company 
and known as train number 100, which train was then 
standing upon or moving slowly in an easterly direc- 
tion upon the east-bound track and railroad of said 
defendant, the New York, Lake Erie and Western 
Railroad Company, upon which said track the said 
train number 2 was then running. That in conse- 
quence of such collision said Andrew J. Wallace re- 
ceived injuries from which he died about August 21st, 
1889. 

That such collision and the consequent death of 
said Andrew J. Wallace was caused wholly by the i5 
following negligent and unlawful acts and omissions 
of duty of the said defendants : 

On the evening upon which said accident occurred 
as aforesaid an engine and train of freight cars attached 
thereto, which train was then being operated by the 
employes of the defendant, the lyehigh Valley Rail- 
road Company and which train was then owned, con- 
trolled and managed by said defendant, the L,ehigh 
Valley Railroad Company, which train was an extra, 
that is a train not running on regular time-table, was 
west of Corning and proceeding in an easterly direc- 
tion upon the tracks of the defendant, the New York, 
Lake Erie and Western Railroad Company, under 
orders to use forty minutes of train 12's time to Corn- 
ing, the said train 12 being a passenger train upon the 
line of the Erie road which was then forty minutes 
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17 late. That said Iveliigh Valley Railroad Company's 
extra train consumed all the time so alloted before it 
reached Corning, and the aforesaid train I2 was then 
due at Corning. That the defendant, the L,ehigh 
Valley Railroad Company and its agents and employes 
had notice of and well knew that fact and negligently 
and unlawfully allowed and permitted the said train, 
known as the I^ehigh Valley Railroad Company's 
extra, as aforesaid, to proceed from Corning in an 

jg easterly direction upon the east-bound track of the 
New York, Lake Erie and Western Railroad Com- 
pany's road, the said train 12 having the right of way 
upon said track at such time, to a cross-over near a 
station upon said road known as Big Flats which was 
and is about seven miles east of Corning and there- 
upon to cross over from the east-bound to the west- 
bound track of the defendant, the New York, Lake 
Erie and Western Railroad Company's said railroad 
and to stand upon the west-bound track of said rail- 
road at a time when other trains had the right of way 
upon said west-bound track of said railroad, without 
putting out timely and sufficient flags and signals to 
other trains approaching upon said track. That there 
soon after and while said Lehigh Valley Railroad 
Company's extra so continued to stand upon the west- 
bound track aforesaid, an engine and cars thereto 
attached comprising a freight train then owned, con- 
trolled and managed by the defendant, the New York, 
Lake Erie and Western Railroad Company and known 
as number , was proceeding in a westerly direc- 

tion upon the west-bound track of said defendant, the 
New York, Lake Erie and Western Railroad Com- 
pany's road, and in consequence of the negligent, un- 
lawful acts and omissions of duty of the defendant 
hereinbefore and hereinafter stated collided with the 
said Lehigh Valley Railroad Company's extra train 
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then standing upon the west-bound track of the de- 21 
fendant, the New York, Lake Erie and Western Rail- 
road Company's road and caused a wreck which 
obstructed the passage of trains upon the New York, 
Lake Erie and Western Railroad Company's east- 
bound track. That in consequence of such obstruc- 
tion the aforesaid train 12, an express passenger train 
then proceeding easterly upon the east-bound track of 
the defendant, the New York, Lake Erie and Western 
Railroad Company's road was compelled to stop at or 22 
near said wreck, thereby obstructing the east-bound 
track of the said railroad and causing three freight 
trains of the defendant, the New York, Lake Erie 
and Western Railroad Company, which had been 
passed by said train 12 at the switch known as Mc- 
Gee's switch, and which were then proceeding in an 
easterly direction upon the east-bound track of the 
defendant, the New York, Lake Erie and Western 
Railroad Company's said road either to stop or to 
move very slowly, thereby obstructing the passage of 
trains on the east-bound track of the defendant, the 
New York, Lake Erie and Western Railroad Com- 
pany's said railroad. That the last and rear of said 
three freight trains was the aforesaid New York, Lake 
Erie and Western Railroad Company's train number 
100, with which said New York, Lake Erie and 
Western Railroad Company's train number 2, upon 
which said Andrew J. Wallace was working as en- 
gineer as aforesaid, collided, not long after the deten- ^4 
tion of said train number 100 caused as aforesaid. 

That prior to the time in question and about the 
month of July, 1889, the defendant, the New York, 
Lake Erie and Western Railroad Company had issued 
an order which at the time of said collision was and 
for some time prior to that time had been in force and 
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25 effect, and which was controlling upon the employes 
of said company and particularly upon the employes 
and servants of said defendant, the New York, Lake 
Erie and Western Railroad Company who were work- 
ing and operating said defendant, the New York, L,ake 
Erie and Western Railroad Company's train number 
loo. That such order provided as follows : " Here- 
after any detention of passenger trains will be suffi- 
cient cause for suspension or dismissal of the party to 

25 blame." That in consequence of such order and in 
obedience thereto the passenger train number 2 upon 
which said Andrew J. Wallace was then working as 
engineer as aforesaid, was not flagged or stopped, and 
in consequence of the failure to flag or stop the same, 
and of the several negligent and unlawful acts and 
omissions of duty of the defendants hereinbefore and 
hereinafter specified, the aforesaid collision and the 
death of said Wallace resulted. 
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The plaintiff further alleges that the defendant, the 
New York, Lake Erie and Western Railroad Company 
was informed of the first described wreck at Big Flats 
and the consequent obstruction of its tracks and of 
the consequent danger to train 2, upon which said 
Wallace was riding as aforesaid, and of the necessity 
of stopping said train 2 so long before said train 2 
arrived at Corning, that said defendant had abundant 
time to notify and might have notified the conductor 
and engineer of said train 2 at Corning of such ob- 
struction and thus have stopped said train 2 at Corn- 
ing, which said defendant failed and neglected to do. 
That the sidings, side-tracks and switches of said de- 
fendant, the New York, Lake Erie and Western Rail- 
road Company were at the time in question and for 
some time prior to that time had been insufficient in 
number and extent to accommodate and with safety 
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take care of the trains which the defendants were 29 
running upon said tracks and railroads at the time of 
said collision, and the said railroad was not furnished 
with sufficient and proper tracks and sidings for the 
business that the defendants were then doing upon it 
as required by the statutes of this State, and there 
was no switch or siding upon which said train, known 
as the Lehigh Valley Railroad Company's extra, could 
be switched either at Corning or at Big Flats, or at any 
place intermediate between the two upon the day -q 
upon which said collision occurred, and the defendants 
were then using and directing and permitting their 
employes to use the main track of said railroad for 
switching purposes, having provided cross-overs from 
one main track to the other for that purpose, a method 
of switching which was necessarily dangerous and 
negligent in ptirsuance of which instructions, authbr- 
ity and provisions from said defendants, the said 
Lehigh Valley Railroad Company's extra train made 
use of such cross-over at Big Flats and used the west- 
bound track as a siding, side-track or switch as afore- 
said. 

That the death of said Andrew J. Wallace as afore- 
said, occurred without any fault, negligence or omis- 
sion of duty on his part, and was occasioned wholly by 
the negligent and unlawful acts and omissions of duty 
of the defendants hereinbefore specified and by the 
negligence, fault and omission of duty of the said de- 32 
fendants in not promulgating rules forbidding the 
use of the main track of said railroad for switching or 
siding purposes, and in negligently permitting the 
main tracks to be used for such purposes, and in fail- 
ing to promulgate rules forbidding the extra trains to 
leave stations without orders, or in the schedule time 
of other trains ; and in negligently, carelessly and un- 
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33 lawfully running and permitting to be run over and 
upon said railroad a greater number of cars, engines 
and trains than could, with safety, proceed upon the 
tracks of said railroad and switches and sidings there- 
of, and in failing and omitting to promulgate intel- 
ligible, proper and sufficient rules and regulations for 
the flagging and stopping of trains and in operating 
and conducting the said railroad and running trains 
thereon at a high rate of speed, without using thereon 
appliances that would insure the safety of passengers 
and employes which are in general use and well 
known, to-wit, the block system, which would have 
prevented the collision aforesaid and which it was the 
duty of the defendants to provide upon a railroad 
doing so great a volume of business, and by negli- 
gently promulgating the order not to detain passenger 
trains hereinbefore set forth. Each of which acts 
were negligently and carelessly done, and each of 
which duties and things were negligently and unlaw- 
fully omitted by the defendants. 
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That by reason of the death of said Andrew J. 
Wallace as aforesaid, the wife and child him surviv- 
ing, and who were dependent upon him for support, 
maintenance, education, etc., sustained damages and 
pecuniary injuries in the sum of five thousand dollars, 
for which the plaintiff demands judgment against the 
defendant, besides the costs of this action. 

3^ DOLSON & ORCUTT, 

Plaintiff's Attorneys. 

Steuben County, ss. : 

Mary C. Wallace, being duly sworn, says that 
she is the plaintiff above mentioned, that the foregoing 
complainf is true to her knowledge and belief, except 
as to the matters therein stated to be alleged on in- 
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formation and belief ; that as to those matters she ^7 
believes it to be true ; that she has read the foregoing 
complaint and knows the contents thereof. 

MARY C. WALLACE. 

Subscribed and sworn to before me ) 
this 26th day of Ma}', 1890. j 



Miles W. Hawley, 

Notary Public. 
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I NEW YORK SUPREME COURT. 

New York County. 



Henry Benedict, 



vs. 



The Havana Leaf Company. 



Plaintiff, above named complaining of the defend- 
ant herein, shows and alleges : 

I. That the defendant is a corporation, organized 
and existing under the laws of the State of New 
3 Jersey. 

n. That one James B. Duke is president of said 

corporation, and one Brown, assistant secretary 

or agent; and Bendheim Bros. & Co., a co-partner- 
ship composed of parties unknown to plaintiff, are 
agents of defendant and otherwise entitled to issue 
what is known as " Consignee's Agents Certificate," 
for defendant. 

HI. That, heretofore at New York City, on or 
about the loth day of April, 1892, the defendant and 
plaintiff duly entered into an agreement, whereby and 
wherein the defendant promised and agreed, in con- 
sideration that plaintiff would sell a certain cigarette 
manufactured by defendant, he, defendant, would 
allow him and pay him as a compensation or com- 
mission for said such purchase of said cigarettes, 
twenty cents on every thousand of said cigarettes pur- 
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chased by plaintiff between the loth day of April and 
October ist, 1892. 

IV. Plaintiff duly performed on his part all the con- 
ditions of said contract or agreement, and on or about 
the 26th day of April, 1892, duly purchased 84,000 
cigarettes ; and on or about the 4th and 6th day of 
May duly purchased x 10,000 cigarettes, all of the 
kind and brand manufactured by defendant, and in 
pursuance of said agreement, and would have pur- 
chased more and larger quantities of said cigarettes, 
but the defendant against the right of this plaintiff 
and without cause, refused and still refuses to allow 
or pay plaintiff said compensation or commission, to 
his loss and damage, $;'^, 806.00, as follows, no part of 
which has been paid, though duly demanded. 

ist. Plaintiff relying on said agreement and 
promise to compensate him, as alleges, leased a place 
of business for the purpose of disposing and other- 
wise handling said cigarettes and paid out therefor, 
as rent, the sum of $52.00, and was required and did 
pay out as security for said lease, the sum of $104.00; 
and for fixtures and furniture in said place of busi- 
ness the sum of one hundred and fifty ($150.00) 
dollars. 

2nd. Plaintiff, relying on said agreement and pre- 
mises, and depending on the compensation and com- 
mission, so to be paid, was prevented thereby from 
obtaining other employment and work and further 
prevented from entering into other business and de- 
prived of gains and profits in the sum of $500.00. 

3rd. That the plaintiff, relying on the agreement 
and promises of defendant, entered into an agreement 
and obligated himself with 62 parties whereby he 
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promised and obligated himself to sell and supply 
them severally with cigarettes manufactured by de- 
fendant from the loth of April, 1892, to April ist, 
1893, at a certain price and which price was the same 
price at which said cigarettes were to be purchased 
from defendant, and plaintiff has been and is under 
said agreement and promise to deliver said cigarettes 
and is compelled to carry out his agreement with said 
parties, which on account of defendant's refusal to 
allow him said compensation, makes the sale and de- 
livery of said cigarettes to said parties without profit 
to this plaintiff, but to his loss and damage $5,000.00, 
resulting from the failure and refusal of defendant to 
carry out and perform said agreement, and which 
profit would have resulted to plaintiff from the pur- 
chase of cigarettes to supply these parties. 

For a Second Cause of Action. 

ist. Plaintiff repeats the allegations set forth in 
paragraph i and 2 the same as if they were here set 
forth. 

2nd, That heretofore at New York City, and on or 
about the i6th day of April, 1892, the plaintiff and 
defendant duly entered into an agreement, whereby 
and wherein the defendant promised and agreed, in 
consideration that plaintiff would only sell and at a 
certain price, certain cigarettes manufactured by de- 
fendant, he, defendant, would allow and pay him as a 
commission for said such sale or purchase of ciga- 
rettes manufactured by defendant forty-two cents on 
every thousand of said cigarettes purchased by plain- 
tiff between the first day of October, 1892, and the 
first day of April, 1893. 

3rd. Plaintiff fully performed on his part all the 
conditions of said contract or agreement, and would 



35 

at such terms purchase large quantities of cigarettes 13 
of the kind manufactured by defendant, but the de- 
fendant without cause and against the right of this 
plaintiff, has broke said contract and has refused and 
still refuses to carry out said agreement by refusing 
to pay said compensation, and further, that it does 
not ever intend to carry out or perform said contract 
or agreement, all to the plaintiff's damage five 
thousand (|5,ooo.oo) dollars, as follows : 

No part of which has been paid, though duly 
demanded. 
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3rd. Plaintiff herein repeats in full the allegations 
set forth in paragraph 3 of the first cause of action, 
the same as if it was set forth in full, and further 
says, that the breach of said contract and the failure 
and refusal of defendant to pay or allow said commis- 
sion or compensation was the cause of and plaintiff 
did lose the profit which would have resulted there- 
from, namely, $5,000.00, and being 22 per cent, on 15 
every thousand of said cigarettes that would have 
been purchased for the purpose of supplying these 
parties from the ist day of April, 1893, said 22 cents 
on every thousand being the difference between 20 
cents the first agreement with defendant and 42 cents. 

Wherefore, plaintiff demands judgment against 
the defendant for the sum of ten thousand eight hun- 
dred and six (f 10,806.00) dollars with interest from 
May 1st, 1892, and the cost and disbursements of this 
action. 

Charles F. Holm, 

Plaintiff's Attorney, 

61-65 Park Row, 

N. Y. City, N. Y. 
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SUPREME COURT, 
City and County of New York. 



Gould Coupler Works, 

Plaintiff, 

against 

2 The Griffin Car Works, 
Limited, and John F. Par- 
ker, 

Defendants. 



Summons. 

Trial desired in 
New York County. 



To THE ABOVE-NAMED DEFENDANTS : 

You are hereby summoned to answer the complaint 
in this action, and to serve a copy of your answer on 
the plaintiff's attorneys within twenty days after the 
service of this summons, exclusive of the day of ser- 
vice, and in case of your failure to appear or answer, 
judgment will be taken against you by default for the 
relief demanded in the complaint. 

Dated New York, December ist, 1892. 

Albro & Bacon, 
Plaintiff's Attorneys, 
Office and Post-office address, 

No. 44 Broad street, 
New York City. 
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SUPREME COURT, 

City and County of New York. 



Gould Coupler Works, 

Plaintiff, 

against 

The Griffin Car Works, 
Limited, and John F. Par- 
ker, 

Defendants. 



- Complaint. 



The plaintiff, by Albro & Bacon, its attorneys, by 
this its complaint, alleges : 

I. That the plaintiff is, and at all the times herein- 
after mentioned was, a corporation duly organized and 
existing under and by virtue of the laws of the State 
of New York, and having its principal place of busi- 
ness in the City, County and State of New York. 

II. Upon information and belief, that the defendant. 
The Griffin Car Works, Limited, is, and at all times 
hereinafter mentioned was, a corporation duly organ- 
ized and existing under and by virtue of the laws of 
the Province of New Brunswick, Dominion of Canada. 

III. Upon information and belief, that the defend- 
ant, John F. Parker is, and at all times hereinafter 
mentioned was, a resident of the City, County and 
State of New York. 

IV. That heretofore, and on or about the 8th day 
of February, 1892, at the City, County and State of 
New York, The Griffin Car Works, Limited, made 
and delivered to the plaintiff for value, its certain 
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promissory note in writing, which said note was duly 
endorsed by the defendant, John F. Parker, for value, 
before said delivery, in words and figures following, 
to wit : 

|i,449yW New York, February 8th, 1892. 

On demand after date, I promise to pay to the order 
of Gould Coupler Works fourteen hundred and forty- 
nine jW Dollars, at the office of Company, 3 Grant 
Street, Room 37, New York City. 
Value received. 
Due 

The Griffin Car Works, Limited, 
Fredk. F. Marquand, 

Treasurer. 
Countersigned, 
J. G. Lewis, 
Prest. 

[Endorsed]: John F. Parker & Co. 

V. That said promissory note was, on or about the 
9th day of February, 1892, duly presented for pay- 
ment at the offices of the defendants, The Griffin Car 
Works, Limited, and John F. Parker, at No. 3 Grant 
Street, New York City, and payment thereof was 
then and there demanded but was refused, and said 
note was not paid. 

VI. That no part of said note has been paid, though 
demanded, except the sum of I449.74, paid on ac- 
count of said note on the 15th day of March, 1892, 
and that there is now due and owing to the plaintiff 
from the defendants thereon the sum of $1,449.74, 
with interest thereon from the 9th day of February, 
1892, less the amount of said payments so made, with 
interest on said payment from the 15th day of March, 
1892. 
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For a Second and Separate Cause of Action. 13 

VII. The plaintiff realleges each and every allega- 
tion in paragraphs I., II., and III. of the complaint 
herein contained. 

VIII. That heretofore, and on or about the 6th day 
of June, 1892, at the City, County and State of New 
York, The Griffin Car Works, lyimited, made and de- 
livered to the plaintiff for value, its certain promissory 
note in writing, which said note was duly endorsed 14 
by the defendant, John F. Parker, for value, before 
said delivery, in words and figures following, to wit : 

$10,000. New York, June 6th, 1892. 

Thirty days after date we promise to pay to the 
order of Gould Coupler Works Ten Thousand Dollars 
at office of Company 3 Grant Street, Room 37, N. Y. 
City. 

Value received. 

Due July 9/92. 

The Griffin Car Works, Limited, 

Fred'k F. Marquand, 

Treasurer. 
Countersigned : 

J. G. Lewis, 

Prest. 

[Endorsed :] John F. Parker & Co. 



IX. That said promissory note was, when the same 
became due, duly presented for payment at the offices 
of the defendants. The Griffin Car Works, Limited, 
and John F". Parker, at No. 3 Grant Street, New York 
City (said last named defendant having duly waived 
notice of protest thereof), and payment thereof was 
then and there demanded, but was refused, and said 
note was not paid. 
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17 X. That no part of said note has been paid, though 
demanded, save and except as hereinafter stated, and 
that there is now due and owing to the plaintiff from 
the defendants thereon the sum of |io,ooo, with in- 
terest thereon from the 9th day of July, 1892, less the 
amount of the payments, or the proportionate parts 
thereof, made as hereinafter stated, with interest on 
said payments, or the proportionate parts thereof, 
from the dates thereof respectively. 

18 

For a Third and Separate Cause of Action. 

XI. The plaintiff realleges each and every allega- 
tion in paragraphs I., II. and III. of the complaint 
herein contained. 

XII. That heretofore, and on or about the 12th day 
of January, 1892, at the City, County and State of 
New York, the defendant, the Griffin Car Works, 
Ivimited, made and delivered to the plaintiff for value 

" its certain promissory note in writing, which said 
note was duly endorsed by the defendant, John F. 
Parker, for value, before said delivery, in words and 
figures following, to wit : 

|i,50o. New York, January 12th 1892. 

Six months after date I promise to pay to the 
Order of Gould Coupler Works Fifteen hundred Dol- 
lars at office of Company, No. 3 Grant Street, Room 
20 2,1^ N. Y. City. 

Value received. 
Due July 15/92. 

The Griffin Car Works, Limited. 

Fredk. F. Marquand, 

Treasurer. 
Countersigned : 

J. G. Lewis, Prest. 

[Endorsed :] John F. Parker. 



XIII. That said promisory note was, when the same 21 
became due, duly presented for payment at the offices 

of the defendants. The Griffin Car Works, lyimited, 
and John F. Parker, at No. 3 Grant street, New York 
City (said last-named defendant having duly waived 
notice of protest thereof), and payment thereof was 
then and there demanded, but was refused, and said 
note was not paid. 

XIV. That no part of said note has been paid, though 
demanded, save and except as hereinafter stated, 
and that there is now due and owing to the plaintiff 
from the defendants thereon the sum of $1,500, with 
interest thereon from the 15th day of July, 1892, less 
the amount of the payments, or the proportionate 
parts thereof, made as hereinafter stated, with interest 
on said payments, or the proportionate parts thereof, 
from the dates thereof respectively. 

23 
For a Fourth and Separate Cause of Action. 

XV. The plaintiff realleges each and every allega- 
tion in paragraphs I., II. and III., of the complaint 
herein contained. 

XVI. That heretofore, and on or about the 12th day 
of January, 1892, at the City, County and State of 
New York, the defendants. The Griffin Car Works, 
Limited, made and delivered to plaintiff, for value, its 24 
certain promissory note in writing, which said note 
was duly endorsed by the defendant, John F. Parker, 

for value, before said delivery, in words and figures 
following, to-wit : 

$6,000. New York, January 12th, 1892. 

Six months after date I promise to pay to the order 
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25 of Gould Coupler Works, six thousand dollars at office 
of Company, No. 3 Grant St., Room 2,7, N. Y. City. 
Value received. 
Due July 15/92. 

The Griffin Car Works, Limited, 
Fredk. F. Marquand, 

Treasurer. 
Countersigned : 

J. G. Lewis, 

Prest. 

[Endorsed :] John F. Parker. 

XVII. That the said promisory note was, when the 
same became due, duly presented for payment at the 
offices of the defendants, The Griffin Car Works, 
Limited, and John F. Parker, at No. 3 Grant street. 
New York City (said last-named defendant having 
duly waived notice of protest thereof), and payment 
thereof was then and there demanded, but was refused, 
and said note was not paid. 
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XVIII. That no part of said note has been paid, 
though demanded, save and except as hereinafter 
stated, and that there is now due and owing to the 
plaintiff from the defendants thereon the sum of 
$6,000, with interest thereon from the I5tli da)' of 
July, 1892, less the amount of the payments, or the 
proportionate parts thereof, made as hereinafter stated, 

28 with interest on said payments, or the proportionate 
parts thereof, from the dates thereof respectively. 

For a Fifth and Separate Cause of Action. 

XIX. The plaintiff re-alleges each and every allega- 
tion in paragraphs I., II. and III. of the complaint 
herein contained. 
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XX. That heretofore, and on or about the 20th day 29 
of June, 1892, at the City, County and State of New 
York, the defendant. The Griffin Car Works, Limited, 
made and delivered to the plaintiff for value, its cer- 
tain promissory- note in writing, which said note was 
duly endorsed by defendant, John F. Parker, for 
value, before said delivery, in words and figures fol- 
lowing, to wit : 



30 



$6,500. New York, June 20th, 1892. 

Thirty days after date we promise to pay to the 
order of, the Gould Coupler Works Sixty-five hundred 
dollars at office of Company, 3 Grant street, room 37, 
New York City. 

Value received. 

Due July 23/92. 

The Griffin Car Works, Limited, 

Fredk. F. Marquand, 

Treasurer. 
Countersigned : ^i 

J. G. Lewis, 

Prest. 

[Endorsed] : John F. Parker. 

XXL That said promissory note was, when the 
same became due, duly presented for payment at the 
offices of the defendants. The Griffin Car Works, 
Limited, and John F. Parker, at No. 3 Grant street. 
New York City (said last-named defendant having 32 
duly waived notice of protest thereof), and payment 
thereof was then and there demanded, but was refused, 
and said note was not paid. 

XXII. That no part of said note has been paid, though 
demanded, save and except as hereinafter stated, and 
that there is now due and owing to the plaintiff 
from the defendants thereon the sum of $6,500, with 
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33 interest from the 23d day of July, 1892, less the 
amount of the payments, or the proportionate parts 
thereof made as hereinafter stated, with interest on 
said payments, or the proportionate parts thereof, from 
the dates thereof respectivel)'. 

For a Sixth and Separate Cause of Action. 

XXIII. The plaintiff re-alleges each and every 

34 allegation in paragraphs I., II. and III. of the com- 
plaint herein contained. 

XXIV. That heretofore and on or about the 27th 
day of June, 1892, at the City, County and State of 
New York, the defendant, The Griffin Car Works, 
Limited, made and delivered to the plaintiff for value, 
its certain promissory note in writing, which said note 
was duly endorsed by the defendant, John F. Parker, 
for value, before said delivery, in words and figures 
following, to wit : 
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$6,500. New York, June 27th, 1S92. 

Thirty Days after date we promise to pay to the 
order of Gould Coupler Works, Sixtj-five hundred 
dollars at office of Company, 3 Grant street, room 37, 
New York City. 

Value received. 

36 Due July 30/92. 

The Griffin Car Works, Limited, 

Fredk. F. Marquand, 

Treasurer. 
Countersigned : 

J. G. Lewis, 

Prest. 

[Endorsed] : John F. Parker. 
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XXV. That said promissory note was, when the 37 
same became due, duly presented for payment at the 
offices of the defendants. The Griffin Car Works, 
Limited, and John F. Parker, at No. 3 Grant street, 
New York City (said last-named defendant having 
duly waived notice of protest thereof), and payment 
thereof was then and there demanded, but was refused, 
and said note was not paid. 

XXVI. That no part of said note has been paid, 38 
though demanded, save and except as hereinafter 
stated, and that there is now due and owing to plain- 
tiff from the defendant thereon the sum of $6,500, 
with interest from the 30th day of July, 1892, less the 
amount of the payments, or the proportionate parts 
thereof, made as hereinafter stated, with interest on 
said payments, or the proportionate parts thereof, 
from the dates thereof respectively. 

59 

XXVII. That payments have been made on ac- 
count of the various notes mentioned in the causes of 
action designated as second, third, fourth, fifth and 
sixth, herein, as follows : 

Sept. 22, 1891 I 63 94 

Jan. 15,1892 1042 

Jan. 16, 1892 1,000 GO 

May 5, 1892 500 00 

May 23, 1892 1,000 00 

May 27, 1892 1,000 00 

And that no other or further payments have been 
made thereon. 

Wherefore, the plaintiff demands judgment 
against the defendant for the sum of $31,949.74, with 
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41 interest on the sum of $1,449.74 from the 9th day of 
February, 1892 ; on the sum of $10,000 from the 9th 
day of July, 1892 ; on the sum of $1,500 from the 
15th day of July, 1892 ; on the sum of $6,000 from 
the 15th day of July, 1892; on the sum of $6,500 
from the 23d day of July, 1892, and on the sum of 
$6,500 from the 30th day of July, 1892, less the sum of 
$4,024.10, with interest on the sum of $449.74 (paid 
on account of first cause of action) from the 15th day 
of March, 1892 ; on the sum of $63.94 from the 22d 
day of September, 1891 ; on the sum of $10.42 from 
the 15th day of January, 1892 ; on the sum of $1,000 
from the i6th day of January, 1892 ; on the sum of 
$500 from the 5th day of May, 1892 ; on the sum of 
$1,000 from the 23d day of May, 1892 ; and on the 
sum of $1,000 from the 27th day of May, 1892, 
together with the costs of this action. 

AivBRO & Bacon, 
43 Attorneys for Plaintiff, 

44 Broad Street, 

New York City. 
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State of New York, \ 

City and County of New York, J 

J. H. Baldwin, being duly sworn, deposes and says 
^'^ that he is the vice-president of Gould Coupler Works, 
the plaintiff herein ; that he has read the foregoing 
complaint and knows the contents thereof, and that 
the same is true of his own knowledge except as to 
the matters therein stated to be alleged upon informa- 
tion and belief, and that as to those matters he be- 
lieves it to be true ; that as to those matters therein 
stated to be alleged upon information and belief, the 
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source of deponent's information and the grounds of 45 

his belief are communications had with other officers 

and agents of the plaintiff, and the books, papers and 

documents of the plaintiff ; that the reason why this 

verification is not made by the plaintiff is that the 

plaintiff is a corporation and acts only through its 

officers. 

J. H. Baldwin. 

Sworn to before me this 2d "I 

day of December, 1892. j 46 

Wm. H. Meadowcroft, 
[seal.] Notary Public (No. 234), 

New York. 
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SUPREME COURT. 
County of IyIvingston. 



William H. Potter 
vs. 

Travellers' Fire Insurance 
Company, St. Louis. 



To the above named Defendant : 

You are hereby summoned to answer the complaint 
in this action, and to serve a copy of your answer on 
the plaintiff's attorney within twenty days after the 
service of this summons, exchisive of the day of ser- 
vice ; and in case of your failure to appear or answer, 
judgment will be taken against you by default for the 
relief demanded in the complaint. 

Trial desired in the county of Livingston. 



Dated the 6th day ) 
of July, 1 89 1. J 



E. A. RYAN, 
Plaintiff's Attorne)-, 
OfSce and P. O. Address, 

Avon, N. Y. 
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SUPREME COURT. 

Livingston County. 



WiivUAM H. Potter 
against 

Travellers' Fire Insurance 
Company, St. Louis. 



William H. Potter, the plaintiff herein, by E. A. 
Ryan, his attorney, complains of the above named 
defendant, and upon information and belief alleges 
that the defendant is a corporation framed under and 
by the laws of the State of Missouri, and duly author- 
ized to transact busine,ss of fire insurance in this state. 
That being so authorized, the defendant, on or about 
the 1st day of February, 1S91, made and entered into 
a contract with the plaintiff, in and by wliich, in con- 
sideration of the sum of twenty-seven dollars and fifty 
cents ($27.50), agreed to be paid by the plaintiff to the 
defendant, the defendant by its policy numbered 
334,135, dated that day and countersigned by its duly 
authorized manager or agent at Le Roy, N. Y., insured 
the plaintiff for the term of one year thereafter, against 
all direct loss or damge b\' fire to an amount not ex- 
ceeding one thousand dollars ($e,ooo) to the plaintiff's 
stock of merchandise, consisting of dry goods, grocer- 
ies, and such other articles as are usually kept in a 
country store, and all contained in his two story metal 
roof frame store, situated on the north side of Lynn 
street in the village of Caledonia, N. Y., the sum for 
which the defendant should be liable pursuant to said 
policy, being payable sixty days after due notice, 
ascertainment and satisfactory proof of the loss should 
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9 be received by the defendant in accordance with the 
terms of said policy. 

The plaintiff further alleges that on the 6th day of 
February, 1891, a fire occurred by which the said 
property was destroyed to the amount and value of 
$3,581.28, estimated at the actual cash value thereof, 
immediately before said fire. That this plaintiff gave 
immediate notice thereof to the defendant and after- 
ward, and on or about the 6th day of April, 1891, 
'° served the defendant with proofs of said loss in ac- 
cordance with and as provided and required by the 
terms of said policy. 

The plaintiif further alleges that said policy per- 
mitted other insurance on said property. That at the 
time of said fire there was other concurrent insurance 
upon the said property to the amount of one thousand 
dollars ($1,000) placed thereon by the Continental In- 
II surance Company of the city of New York, and a 
further insurance thereon of one thousand dollars 
($1,000) by the defendant. That there was no other 
insurance on said property, valid or otherwise. That 
there is now due and owing from the defendant to the 
plaintiff by reason of said loss, the sum of one thou- 
sand dollars ($1,000) which became due and payable 
on the 5th day of June, 1891, no part of which has 
been paid. 

'^ Wherefore, the plaintiff demands judgment 
against the defendant for said sum of one thousand 
dollars ($i,oOo), with interest thereon from the 5th 
day of June, 1891, besides costs. 

E. A. RYAN, 

Plaintiff's Attorney, 

Avon, N. Y. 
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Livingston County, SS. : 13 

WiLUAM H. Potter, of Caledonia, N. Y., being 
duly sworn, says, that he is the plaintiff in the above- 
entitled action. That the foregoing complaint is 
true of his own knowledge except as to the matters 
therein stated to be alleged upon information and be- 
lief, and that as to those matters he believes it to be 
true. 

W. H. POTTER. 

Sworn to before me this \ 14 

6th day of July, 1891. J 

Rob't. M. Place, 
[SEAL.J Notary Public. 



SUPREME COURT. 



William H. Potter 
vs. 

Travellers' Fire Insurance 
, Company, St. Louis. 



15 



The defendant above named appears in this action 
by Ellis & Brownell, defendant's attorneys, and for 
answer to the complaint of the plaintiff above named, 
upon information and belief, admits that the defend- 16 
ant is a corporation framed under and by the laws of 
the State of Missouri, and is duly authorized to trans- 
act business of Fire Insurance in this state. 

The defendant further admits that on the 6th day 
of February, 1891, a fire occurred by' which certain 
property consisting of goods in store owned by the 
plaintiff were destroyed. 
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17 II. 

The said defendant, npon information and belief, 
denies each and every other allegation contained in 
said plaintiff's complaint, except the defendant admits 
that on or about the 3d day of February, 1891, through 
its agent at Le Roy, N. Y., it wrote and sent to the 
plaintiff a policy of insurance, a portion of which is 
set forth in said plaintiff's complaint, numbered 
334,135, and thac said policy covered the plaintiff's 
stock of merchandise, consisting of dry goods, grocer- 
ies and such other articles as are usually kept in a 
country store, situated at the place stated in said com- 
plaint. 

III. 

Among the terms and conditions set forth in said 
policy and forming a part thereof, it is provided that 
within sixty days after the fire, unless such time is 
19 extended in writing by this company, the insured 
shall render a statement to this company, signed and 
sworn to by him, stating among other things the cash 
value of each item of property destroyed by fire, and 
a statement of all other insurance whether valid or 
not, covering any of said property, and a copy of all 
the descriptions and schedules in all policies. 

And this defendant alleges upon information and 
belief, that the said plaintiff within sixty days after 
the fire failed to render to this company a statement 
containing the cash value of each item of property 
destroyed by the fire, and failed to set forth in the 
proofs of loss rendered by him to said company, bear- 
ing date the 6th day of April, 1891, a copy of all the 
descriptions in all policies covering the property de- 
stroyed by fire. That the said statement covering 
each of said matters is by said policy made condi- 
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tioiis precedent to the rig-ht of the plaintiff to recover 21 
for any loss occurring under said policy set forth in 
the complaint. 

IV. 

And the defendant further alleges upon information 
and belief, by way of counter-claim, that on or about 
the 14th day of February, 1890, this defendant through 
its agent, R. V. Denton, at Caledonia, N. Y., by its 
policy of insurance numbered 330,064, insured the 
plaintiff for the term of one year from the 17th day of 
February, 1890, at noon, to the 17th day of February, 
1891, at noon, to an amount not exceeding One Thou- 
sand Dollars ($1,000) on his stock of merchandise con- 
sisting of dry goods, groceries and such articles as are 
usually kept in a country variety store, all contained 
in his two-story metal roof frame store, situate on the 
north side of Lynn street, village of Caledonia, N. Y. 
That the said plaintiff accepted the said policy of in- 
surance and the same was in force during the tiine 
therein stated. That while said policy was in force 
and prior to the first day of December, 1890, said de- 
fendant discontinued the agency of the said Denton at 
Caledonia, and transferred the same to one E. M. 
Howard at Le Roy, N. Y., of which change of agency 
the said plaintiff had notice on or about the 20th day 
of December, 1890. That about the date last afore- 
said the said Howard, acting as such agent of the de- 
fendant, proposed to the plaintiff to increase his in- '^'^ 
surance on his said stock beyond the sum of $2, 000 
which the plaintiff was then carrying thereon, which 
the plaintiff declined to do. Afterwards and on or 
about the 12th day of January, 1891, the said plain- 
tiff and the said defendant, through its said agent E. 
M. Howard, entered into a parol agreement in and by 
which the said plaintiff gave the said agent permission 
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25 to renew the insurance of $i,ooo held in this defend- 
ant company upon the said property for the period of 
one year, commencing at the expiration of its former 
policy bearing date February 14th, 1890, to-wit, from 
and after the 17th day of February, 1891, said renewal 
to run for one year from the last named date, which 
renewal said agent then and there agreed to make. 
That no contract was ever made with the said plain- 
tiff by or on behalf of this defendant for any additional 

25 insurance by it upon said property described in the 
complaint, but tlie only contract made bearing upon 
the policy set forth in the complaint was the one 
hereinabove stated. 

That acting under the said agreement for the re- 
newal of said policy of February 14th, 1890, and under 
the misapprehension of the agent of the said defend- 
ant that the said policy expired on the ist day of 
February, 1891, instead of the 17th day of February, 
27 1891, the said Howard, as agent for the defendant, 
executed and sent to the plaintiff the policy set forth 
in the complaint, both the said agent and the said 
plaintiff intending at the time that the same should 
be sent by the defendant and received by the plaintiff 
as a renewal of the policy of insurance issued by the 
said Denton, as agent of this company, to the plaintiff. 
That the issuing of said policy mentioned in the com- 
plaint to take effect on the ist day of February, 1891, 
was done under a misapprehension and mistake of 
fact as hereinbefore stated, and without any intention 
on the part of the defendant through its agent or on 
the part of the plaintiff that the insurance on the said 
stock of the plaintiff by the defendant should be in- 
creased beyond the sum of $1,000 represented by the 
said policy hereinbefore firstly described, which sum 
the defendant paid to the plaintiff before the com- 
mencement of this action. 
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Wherefore this defendant demands judgment : '2^) 

1. That the said complaint of the plaintiff herein 
be dismissed upon the merits. 

2. That the said policy set forth in the complaint 
be reformed in such manner that the risk therein de- 
scribed shall take effect at noon on the 17th day of 
February, 1891, instead of the ist day of February, 
1891, in accordance with the contract of the parties 
hereinbefore stated. ,„ 

3. That the Court adjudge that the said policy men- 
tioned in the complaint was intended as a renewal of 
the policy issued by this company, numbered 330,064, 
and not as an additional insurance upon the said 
plaintiff's stock, and that said plaintiff only was in- 
sured by the defendant in all in the sum of $1,000 at 
the time said fire occurred, and that the defendant 
may have such other or further relief as shall be just 
and equitable, with costs of the action. 31 

ELLIS & BROWNELL, 

Defendant's Attorneys, 

Batavia, N. Y. 



STATE OF NEW YORK, .Igg 
County of Genesee. j ' 

George Ellis, of Batavia in said county, being 
duly sworn, says he is one of the attorneys for the 
defendant in this action ; that he has read the fore- 
going answer and knows the contents thereof ; that 
the same is true to his knowledge except as to the 
matters therein stated to be alleged upon information 
and belief, and that as to those matters he believes it 
to be true. 

Deponent further says that the grounds of his belief 
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33 as to the truth of the matters alleged in said answer 
are founded upon a personal examination of the plain- 
tiff under oath relating to some of the matters set 
forth in said answer, also from statements made to 
him by the agent of the defendant and from written 
correspondence upon the subject between the agent of 
said defendant and deponent and the plaintiff, copies 
of wliich are in deponent's possession. 

The reason why this verification is not made by an 

, , officer of the defendant is that there is no such officer 
within the county of Genesee where deponent resides. 



GEORGE ELLIS. 



Sworn to before me, July | 
24th, 1891. j 



S. M. Blount, 

Notary Public. 



SUPREME COURT, 
County of Oneida. 



Patrick P\ Dennis, 

Plaintiff, 

against 

John Wells and Mrs. John 
Wells, his wife, 

Defendants. 



To the above-named defendants : 

You are hereby summoned to answer the complaint 

in this action, and to serve a copy of your answer on 

the plaintiff's attorney within twenty days after the 

service of this summons, exclusive of the day of ser- 

3 
vice; and in case of your failure to appear or answer, 

judgment will be taken against you by default for the 

relief demanded in the complaint. 

Trial to be held in the county of Oneida. 

Dated this twenty-first day "I 
of November, 1896. j 

P. F. DENNIS, 
Plaintiff in person. Plaintiff's Attorney, 4 

Office, room 23, Stewart Building, Utica, Oneida 
County, N. Y. 
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SUPREME COURT, 

Oneida County. 



Patrick F. Dennis, 

Plaintiff, 

against 

John Wells and Mrs. John 
Wells, 

Defendants. 



The complaint of the plaintiff alleges and avers 
that the plaintiff is the sole owner of the property 
hereinafter described ; that he has demanded posses- 
sion of the same from defendants and they have re- 
fused to surrender the same to plaintiff ; tliat the said 
property has been occupied by said defendants as 
tenants from May, 1892, and that they owe the plain- 
tiff $245 in unpaid rent ; that the plaintiff has the 
right to immediate possession of said property ; that 
they, the said defendants, have no lease or contract of 
said property ; that the plaintiff has notified them in 
writing to remove from the same. 

Said property is described as follows : All that cer- 
tain piece or parcel of land situate in the city of Utica, 
county of Oneida, and State of New York, distin- 
guished on a map of land in Utica belonging to Miller 
& Kernan filed in the office of the Clerk of Oneida 
County, October 8, 1864, as being part of block No. 
3, and described as follows, viz. : Beginning at the 
angle in the westerly side of Mill street, said angle 
being distant about 225 feet from the northerly end 
of said street and running thence westerly at right 
angles to that portion of said street which runs north- 
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erly of the place of beginning about 95 feet to the 
center of the creek, running thence again from the 
said place of beginning southerly on the westerly line 
of Mill street 46 feet and 8 inches, thence westerly 
55 feet and 3 inches in a direct line to a point which 
shall be distant 70 feet and 8 inches at right angles 
from the first described line ; thence westerly parallel 
with the said first described line to the center of the 
creek, and thence down along the center of the creek 
to the intersection of said center line with the line 
first described. That there are no unpaid taxes or 
liens against the plaintiff's right to do as he pleases 
with said property. 

Plaintiff demands a judgment and decree that the 

property be declared his, as the record shows it to be 

the sole property of plaintiff, and that the defendants 

Wells and their family be decreed to have no interest 

in said property and to remove therefrom, and that 

plaintiff have judgment for $245 unpaid rent and n 

have immediate possession of said property and the 

costs of this action. 

P. F. DENNIS, 

Plaintiff in Person and Plaintiff's Attorney, 

189 Genesee Street. 
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13 Oneida County, ss. : 

Patrick F. Dennis, being duly sworn, deposes and 
says that he is the plaintiff named in the foregoing 
complaint, and that he has read the same and knows 
the contents thereof, and that the same is true of his 
own knowledge except as to those matters therein 
stated to be alleged upon information and belief, and 
as to tliose matters he believes it to be true. 

P. F. DENNIS. 

^ Sworn to before me this 24th "1 
day of November, 1896. J 

Egbert Bagg, 

Notary Public, 
Oneida Co., N. Y. 



N. Y. SUPREME COURT, 
Kings County. 



'Clara Truman, 

Plaintiff, 

against 

Manhattan Hotel Co., 

Defendant. 



The above-named plaintiff, by H. D. Shepherd, her 
attorney, in her complaint respectfully shows unto 
this Court : 

First. — That the above-natned defendant is a cor- 
poration created and organized pursuant to law for 
the object and purpose of keeping and managing 
common inns or hotels for the entertainment of travel- 
ers and transient persons as guests. 

Second. — That at the times hereinafter stated the 
defendant under and pursuant to the purposes of its 
incorporation was in possession of, and the manager 
and keeper of a common inn or hotel in the City of 
New York, known as the Grand Central Hotel, for 
the entertainment of travelers and transient persons 
as guests. 

Third. — That on or about the 20th day of Septem- 
ber, 1893, the plaintiff was received by the defendant 
into said Grand Central Hotel as a traveler and guest, 
together with her baggage, to wit : a trunk and fol- 
lowing named articles therein contained and of the 
value stated, to wit : 
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One trunk, 


$20 00 


Two trunk straps, .... 


3 00 


One tan colored silk jacket. 


65 00 


One other tan colored silk jacket, . 


75 00 


One hat, .... 


25 00 


One other hat, .... 


26 00 


One other hat, ... 


20 00 


One figured silk dress, 


85 00 


One gray silk dress, 


145 00 


One garnet silk dress, 


95 00 


One blue serge silk dress. 


120 00 


One light blu^ brocaded satin dress. 


130 00 


One white silk dress, 


95 00 


One blue silk dress trimmed with blacl; 




velvet, ..... 


65 00 


One pink silk dress. 


85 00 


One tan colored cloth dress. 


90 00 


One black lace dress with waist. 


225 00 


Six tea gowns, .... 


75 00 


Three pair shoes. 


29 00 


Four pair of slippers, $g, $6, $5, $7.50, 


27 50 


One silk skirt. 


15 00 


One silk skirt, ... 


18 00 


One silk skirt, 


9 00 


One silk skirt, ... 


II 00 


Two white flannel skirts, . 


10 00 


One pink flannel skirt, . 


6 00 


Twenty-four pair stockings, 


48 00 


Eight pair drawers. 


32 00 


One pair corsets. 


24 00 


Four corset covers. 


12 00 


Twenty-four pair assorted gloves, 


36 00 


One seal fur jacket. 


195 00 


Thirty-six handkerchiefs. 


30 00 


One pocket book. 


20 00 


One pocket book, ... 


10 00 


One card case, ... 


8 00 
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One silver backed hair brush, . 

One silver belt, ... 

One silk parasol, .... 

One umbrella, ... 

One white silk shawl. 

One white silk shawl. 

Collars, cuffs and neckties. 

Sleeve and shirt buttons, . 

the property of the plaintiff, of the value of two thou- 
sand and sixty-three yYo" dollars. 10 

Fourth. — That on or about said 23d day of Sep- 
tember, 1893, the plaintiff remaining and being at said 
Grand Central Hotel as a guest, and the said before 
enumerated property being then in the special care 
and custody and charge of the defendant, as landlord 
aforesaid, with directions where to deliver same to the 
plaintiff, the said defendant and its servants so negli- 
gently and carelessly conducted themselves in regard 
to the said trunk, baggage and property of the plain- 
tiff that same by and through the carelessness and 
negligence aforesaid of the defendant and its servants 
and by the permission and direction of the defendant 
was removed from said hotel to some place unknown 
to plaintiff, and the defendant failed and refused to 
deliver same to the plaintiff upon her demand there- 
for, and said trunk, baggage and property aforesaid 
became wholly lost to the plaintiff, to her damage two 
thousand and sixty-three y^-fr dollars. 12- 

Wherefore, the plaintiff demands judgment 
against said defendant for two thousand and sixty- 
three -^-^ dollars, and costs of action. 

Henry D. Shepard, 
Attorney for Plaintiff, 

No. 113 Broadway, 
Brooklyn, N. Y. 
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13 City and County of New York, SS. : 

Clara Truman, of said city and county, being 
duly sworn, says : That she is the plaintiff named in 
the foregoing complaint ; that she has heard said com- 
plaint read and knows the contents thereof, and that 
the same is true of her own knowledge, except as to 
the matters therein stated to be alleged upon informa- 
tion and belief, and as to those matters she believes 

it to be true. 
J. Clara Truman. 

Sworn to before me this i8th "I • 

day of December, 1893. j 

James G. McMurray, 
[L.S.J Notary Public, 

Co. N. Y. 



SUPERIOR COURT 

OF THE CITY OF NEW YORK. 



Benjamin Brown 
against 

James Keane, as Executor un- 
der the Last Will and Testa- 
ment of EtivEN Keane, de- 
ceased. 



The complaint of the above-named plaintiff re- 
spectfully shows to this Court and alleges as follows : 

I. — That on or about the thirty-first day of January, 
1882, said Ellen Keane entered into a contract in 
writing with said plaintiff, a copy whereof is hereto 
annexed and made a part of this complaint. 

II. — That thereafter said contract was executed by 
the said plaintiff, and the building therein agreed to 
be erected at the place therein specified, was sub- 
stantially erected and completed in conformity with 
the drawings and speciiications thereof, which were 
made by Charles Mettam, architect, and which were 
furnished to this plaintiff by said Ellen Keane, and 
said building was erected and completed as aforesaid 
on or about the 20th day of June, 1882. 

III. — That said Ellen Keane has paid to said plain- 
tiff on account of said contract the sum of ten thou- 
sand nine hundred dollars, and • no more, and there 
now remains due and owing to this plaintiff under 
said contract, and wholly unpaid, the sum of six 
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5 thousand one hundred and fifty-eight dollars, which 
said sum or any part thereof, although often requested, 
said Ellen Keane refused and neglected to pay. 

IV. — That thereafter and on or about the 14th day 
of September, 1886, said Ellen Keane died, leaving 
a last will and testament dated ist September, 1886, 
which was duly admitted to probate by the Surrogate 
of New York County, to where jurisdiction in that 
5 behalf belonged, and letters testamentary duly granted 
and issued to said defendant, James Keane, on Oc- 
tober nth, 1886, who now holds same unrevoked. 
That on or about the 4th day of February, 1887, 
notice of said claim was duly served upon said de- 
fendant and that said defendant thereafter and on or 
about February 10, 1887, served upon plaintiff a 
written notice of rejectment thereof, and said demand 
now stands, and is rejected and unpaid. 

7 ... 

Wherefore, said plaintiff demands judgment 

against said defendant for the sum of six thousand 

one hundred and fifty-eight dollars with interest 

thereon from the twentieth day of June, 1882, and 

costs. 

Warner & Powers, 

Plaintiff's Attorneys 

P. O. and Office Address, 

N. Y. Mercantile Exchange, 

No. 6 Harrison Street, 

New York City. 

City and County of New York^ ss. : 

Benjamin Brown, the above-named plaintiff, being 
duly sworn, says that the foregoing complaint is true 



67 

of his own knowledge, except as to the matters 9 
therein stated to be alleged as information and belief 
and as to these matters he believes it to be true. 



Benjamin Brown. 



Sworn to before me, this 
February 15, 1887. 



Albert J- Appell, 

Com. of Deeds, 

City and County of New York. 



Articles of Agreement. 

Articles of agreement, made this Thirty-first day 
of January, in the year one thousand eight hundred 
and eighty-two, between Kllen Keane, of the City, 
County and State of New York, of the first part, and 
Benjamin Brown of the same place, of the second 
part. 

First. — The said party of the second part do thereby 
for himself, his heirs, executors and administrators, 
covenant, promise and agree to and with the said 
party of the first part, her heirs, executors, adminis- 
trators or assigns, that the said party of the second 
part, his heirs, executors or administrators, shall and 
will, for the consideration hereinafter mentioned, on 
or before the twenty-fifth day of April next, well and 
sufficiently erect and finish the new building on lot 
No. 53 Grand street, agreeably to the drawings and 
specifications made by Charles Mettam, architect, and 
signed by the said parties and hereunto annexed, 
within the time aforesaid, in a good workmanlike and 
substantial manner, to the satisfaction and under the 
direction of said Charles Mettam, to be testified by. a 
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13 "writing or certificate under the hand of the said 
Charles Mettam, and also shall and will find and pro- 
vide such good, proper and sufficient materials, of all 
kinds whatsoever, as shall be proper and sufficient for 
the completing and finishing all the masons and other 
works of the said building mentioned in the mason 
specifications for the sum of seventeen thousand and 
fifty-eight ($17,058) dollars. And the said party of 
the first part, doth hereby for herself, her heirs, exe- 
cutors and administrators, covenant, promise and 
agree, to and with the said party of the second part, 
his heirs, executors and administrators, that she the 
said party of the first part, her heirs, executors or 
administrators, shall and will, in consideration of the 
covenants and agreements being strictly performed 
and kept by the said party of the second part, as 
specified, well and truly pay, or cause to be paid 
unto the said party of the second part, liis heirs, exe- 
cutors, administrators or assigns the sum of seventeen 
thousand and fifty-eight ($17,058) dollars, lawful 
money of the United States of America, in manner 
following : 
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First, when walls are up for the second 

tier of beams, .... 
Second, when up for the fourth tier, . 
Third, when topped out, . 
Fourth, when white mortar is on, 
g Fifth, when completely finished. 



^3,000 00 
2,000 00 
2,500 00 
3,400 00 
6,158 00 

$17,058 GO 



Provided, that in each of the said cases, a certificate 
shall be obtained and signed by the said Charles 
Mettam. 

And it is hereby further agreed by and between 
the said parties : 
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First. — The specifications and the drawings are 17 
intended to co-operate, so that any works exhibited 
in the drawings, and not mentioned in the specifica- 
tions, or vice versa., are to be executed the same as if 
it were mentioned in the specifications and set forth 
in the drawings, to the true meaning and intention of 
the said drawing and specifications, without any extra 
charsre whatsoever. 
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Second. — The contractor, at his own proper cost 
and charges, is to provide all manner of materials and 
labor, scaffolding, implements, moulds, models, and 
cartage of every description, for the due performance 
of the several erections. 



Third. — Should the owner, at any time during the 
progress of the said building request any alteration, 
deviation, additions or omissions, from the said con- 
tract, he shall be at liberty to do so, and the same 
shall in no way affect or make void the contract, but '^ 
will be added or deducted from the amount of the 
contract, as the case may be, by a fair and reasonable 
valuation. 

Fourth. — Should the contractor, at any time during 
the progress of the said works, refuse or neglect to 
supply a sufficiency of materials or workmen, the 
owner shall have the power to provide materials and 
workmen, after three days' notice in writing being ^^ 
given, to finish the said works, and the expense shall 
be deducted from the amount of the contract. 

Fifth. — Should any dispute arise respecting the 
true construction or meaning of the drawings or 
specifications, the same shall be decided by Charles 
Mettam, and his decision shall be final and conclusive ; 
but should any dispute arise respecting the true value 
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21 of the extra work or of the works oinitted, the same 
shall be valued by two competent persons — one em- 
ployed by the owner and the other by the contractor — 
and those two shall have power to name an umpire, 
whose decision shall be binding on all parties. 

Sixth. — The owner shall not in any manner, be 
answerable or accountable for any loss or damage that 
shall or may happen to the said works, or any part or 
parts thereof respectively, or for any of the materials 
or other things used and employed in finishing and 
completing the same, loss or damage by fire excepted. 

Seventh. — It is to be further understood that the 
time stated for the building to be completed is in case 
that the weather is in a state to allow the work to go 
on, which will be decided by the architect and the 
time allowed to be deducted from che time before 
stated, and it is to be further understood should the 
23 owner wish while the work is going on wish the 
building to be only four stories in height she can do 
so and deduct the cost of said fifth story, from the 
contract as stated in the estimate for the same. 

In witness whereof the parties to these presents 
have hereunto set their hands and seals, the day and 
year above written. 

Ellen Keane [sealJ. 

Benjamin Brown [seal]. 
Witness : 

Chas. Mettam. 
Philip Halland. 
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CITY COURT OF YONKERS. 



William Carr, 

vs. 

Theodore Perkins. 



It is hereby stipulated that plaintiff do withdraw 
his appeal from the judgment herein and do waive all 
appeals heretofore made by him, and in consideration 
thereof defendant to pay plaintiff's attorney $10 costs 
and printing bill for case on appeal. That defend- 
ant's demurrer herein be withdrawn, and that the 
complaint does contain facts sufficient to constitute a 
cause of action. That the order sustaining the de- 
murrer, the interlocutory judgment, the final judg- 
ment thereon, the taxation of defendant's costs be re- 
voked and set aside, and the action be considered in 
all respects as though no demurrer had been inter- 
posed, and to be considered as though no proceedings 
other than the summons and complaint had been 
served and that the plaintiff's undertaking on appeal 
herein be removed from the files of this Court and 
delivered to plaintiff's attorney for cancellation, and 
that defendant have ten days from the entry of the 
order hereon within which to answer, and that an 
order in accordance with this stipulation be entered 
without notice and without further costs to either 
party. 

Dated Yonkers, November i8th, 1896. 

WILLIAM HORTON, 

Plaintiff's Attornev. 
CYRUS A. KENT, 

Defendant's Attorney. 

71 
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At a term of the City Court of Yonkers, 
held in and for the City of Yonkers, at 
the City Court Room in Manor Hall, on 
the 25th day of November, 1896. 
Present, 

Hon. WII.I.IAM C. KELLOGG, 

City Judg^e of Yonkers. 



William Carr, 

Plaintiff, 

against 

Theodore Perkins, 

Defendant. 



Upon reading and filing the annexed stipulation of 
William Horton, attorney for plaintiff, and Cyrus A. 
Kent, attorney for defendant, it is 

ORDERED: That the order sustaining the de- 
murrer herein, the interlocutory judgment, the final 
judgment thereon, and the taxation of defendant's costs 
be and the same are hereby revoked and set aside, and 
that this action be considered in all respects as though 
no demurrer had been interposed, and be considered 
as though no proceedings other than the summons and 
complaint had been served ; and that the plaintiff's 
undertaking on appeal herein be removed from the 
files of this Court and delivered to plaintiff's attorney 
for cancellation, and that defendant have ten days 
from the entry of this order within which to answer 
the complaint herein. 

• Enter. 

Filed Nov. 25, 1896. W. C. K., C./. 

Henry J. Ritchie, 

Clerk of the City Court of Yonkers. 
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CITY COURT OF YONKERS. 



William Carr, 

vs. 

Theodore Perkins. 



The plaintiff complaining of the defendant, alleges : lo 

I. That at the time of the commencement of this 
action the above named defendant was a resident of 
the city of Yonkers, N. Y. 

II. That between the ist day of July, 1893, and 
the ist day of February, 1896, the above named de- 
fendant occupied certain premises in the city of 
Yonkers, owned by the plaintiff, under and in pur- 
suance of an agreement made between said plaintiff n 
and said defendant, whereby said defendant agreed to 
pay therefor the sum of $313, but has paid no part 
thereof, except tlie sum of $200 y^^^-^^. 

III. That said sum was demanded on or about the 
1st of February, 1896. 

Wherefore plaintiff demands judgment against the 
defendant for $112.50, with interest thereon from 
February ist, 1896, with costs. 12 

WILLIAM HORTON, 

Plaintiff's Attorney. 

City of Yonkers, \ 
Westchester County, j 

Benjamin F. KempTon, being duly sworn, says : 
That he is the agent of the above named plaintiff, and 
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is the person who is familiar with all the foregoing 
facts, the agreement therein having been made with 
deponent as well as all payments thereon having been 
made to him, and all of such matters being within 
the personal knowledge of such deponent, as well as 
all the material allegations in said complaint, and that 
he has read the foregoing complaint, and that the 
same is true of his own knowledge. 

BENJAMIN F. KEMPTON. 

Sworn before me July \ 
1 8th, 1896. j 

Frank H. Bartlett, 

Commissioner of Deeds, 

City of Yonkers, N. Y. 



SUPREME COURT. 



John H. Lawrence, 

Plaintiff, 

Trial in the County 
against )■ of New York. 

Mary Curtiss, 

Defendant. 



The plaintiff above named complaining of the de- 
fendant states to the Court : 

For a first cause of action : 

That during the times hereinafter stated the plain- 
tiff was and still is a physician and surgeon duly 
licensed and admitted to practice and duly registered 
in the County of New York and practising the pro- 
fession of medicine and surgery in said county. 

That the defendant is indebted to the plaintiff on 
an account for the professional work, labor and 
services of the plaintiff as a physician and surgeon in 
visiting, attending upon, examining, advising, pre- 
scribing for and administering medical and surgical 
treatment to the defendant and members of her family 
and household in the County of New York, performed 
at the request of the defendant between the 8th day 
of March, 1895, and the 9th day of March, 1899, in 
the sum of Sixteen Hundred and Eighty-two Dollars 
($1682.00) and interest from March 9th, 1899. 

That payment thereof has been duly demanded, 
but that no part thereof has been paid. 

75 
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5 For a second cause of action : 

Upon information and belief that on the 29th day 
of April, 1899, at the City of New York aforesaid one 
Rose V. Mullin lent to the defendant the sum of 
Sixty Dollars, on condition that it should be repaid 
on the 2nd day of May, 1899. 

That payment thereof has been duly demanded, 
but no part thereof has been paid. 
6 

That thereafter and before the commencement of 

this action said Rose V. Mullin duly assigned said 
claim to the plaintiff and there is now due and pay- 
able to the plaintiff thereon from the defendant the 
sum of Sixty Dollars and interest from May 2nd, 1899. 

For a third cause of action : 

That during the times hereinafter stated one 
7 Forbes R. Lawrence was and still is a physician 
and surgeon duly licensed and admitted to practice 
and duly registered in the county of New York, and 
practising the profession of medicine and surgery in 
the county of New York. 

Upon information and belief, that on the 30th day 
of November, 1897, the defendant was indebted to the 
said Forbes R. Lawrence on an account for the pro- 
fessional work, labor and services of said Forbes R. 
Lawrence as a physician in visiting, examining, at- 
tending upon, advising, prescribing for and adminis- 
tering medical treatment to the defendant and mem- 
bers of her family and household in the county of 
New York, performed at the request of the defendant 
between the ist day of April, 1892, and the 30th day 
of November, 1897, in the sum of fifty-one dollars and 
interest from November 30th, 1897. 
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That no part thereof has been paid, although pay- 9 
ment thereof has been demanded. 

That thereafter and before the commencement 
of this action, said Forbes R. Lawrence duly 
assigned said claim to the plaintiff, and there 
is now due and payable to the plaintiff from the 
defendant the sum of fifty-one dollars and interest 
from November 30th, 1897. 

Wherefore the plaintiff demands judgment against 10 
the defendant for the sum of seventeen hundred and 
ninety-three dollars with interest, as follows : on $51 
from November 30th, 1897; on $1,682 from March 
9th, 1899, ^"^^ o" l6o from May 3d, 1899, besides the 
costs of this action. 

J. A. LAWRENCE, 

Attorney for Plaintiff. 



SUPREME COURT OF NEW YORK. 



John A. Lawrence, 

Plaintiff, 

against 

Mary Curtis, 

Defendant. 



Defendant answering the complaint herein, alleges : 

ist. She has no knowledge or information sufficient 
to form a belief as to the truth of the allegation con- 
tained in the complaint herein, that the plaintiff was 
a regularly and duly licensed physician, registered in 
the county of New York. 
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13 2d. Defendant admits that she is indebted to plain- 
tiff as alleged in the complaint between folios two and 
three of the complaint herein, except that she denies 
that she is indebted to the plaintiff in the sum of 
sixteen hundred and eighty-two dollars and interest 
from March 9th, 1899. 

3d. She has no knowledge or information sufficient 
to form a belief as to the truth of the allegation con- 
tained between folios three and four of the complaint 
herein, that payment of said sum has been duly de- 
manded. ^ 

4th. Defendant denies the allegations contained in 
the second cause, of action of the complaint herein, 
except that she has no knowledge or information 
sufficient to form a belief as to the truth of the allega- 
tion, that payment thereof has been duly demanded, 
and also the allegation that before the commencement 
'5 of this action, the said Rose V. Mullin duly assigned 
the said claim in the said cause of action to the plain- 
tiff. 

5th. That defendant has no knowledge or informa- 
tion sufficient to form a belief as to the truth of the 
allegation contained in the third cause of action, that 
during the times stated therein, Forbes R. Lawrence, 
was a duly licensed physician, registered in the County 
1 5 oE New York. 

6th. She denies that on November 30th, 1897, de- 
fendant was indebted to said Forbes R. Lawrence, for 
the alleged services set forth in the third cause of 
action, in the sum of fifty-one dollars. 

7th. Defendant has no knowledge or information 
sufficient to form a belief as to the truth of the alle- 
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gatioii contained in the third cause of action, that the 17 
claim of Forbes R. Lawrence had been duly assigned 
to the plaintiff, or that there are any sums due to the 
plaintiff thereon. 

WherforE, defendant demands judgment dismiss- 
ing the complaint herein, with the costs and disburse- 
ments of this action. 

IvEON CURSONS, 

Attorney for Defendant. 
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